
 

Other Expansions 

Judicial interpretation also expanded the definition of ‘State’ under Article 12 of the 

Constitution whereby even corporations  ‘instrumentalities of the State’, etc  were brought 

within the scope of ‘State’ helping in the expanded enforcement of fundamental rights. 

            Article 14 of the Constitution, which originally was understood to only mean non-

discrimination by the States, was later interpreted in Royappa’s case case (1974) and Maneka 

Gandhi’s case ( 1978) to also mean non arbitrariness . 

Right to freedom of expression provided by Article 19 of the Constitution is one of the 

widely construed rights. Thus, the right also brings within its ambit the freedom of press and 

publication in the print media  and the right to participate in the public communicative 

systems.  

The importance of this right in democracy gained importance when the judiciary struck 

down the Ordinance that amended the Representation of People Act, 1950 that allowed the 

candidates non-disclosure of assets stating that in the context of exercise of voting rights in 

democracy, the right to know the assets, liabilities and past criminal records cannot be 

restricted by the right to privacy of the candidates.  

Furthermore, though Directive principles only talk about socio-economic rights which 

are not enforceable, creative interpretation by reading them into the Fundamental Rights 

(which are enforceable) formed a major step in developing these new rights and above all 

advocating the rights of the unrepresented masses became much easier. In the case of Unni 

Krishnan Vs. State of A. P.  it was held that the right to education is a Fundamental Right under 

Article 21 as it ‘directly flows’ from right to life. Thus the Court interpreted Article 21 in the 

light of Article 45 wherein the State is obligated to provide education to its citizens upto 14 

years of age. Similarly in M. C. Mehta Vs Union of India  the Supreme Court relying on Article               

48-A  gave directions to the Central and the State Governments and various local bodies and 

Boards under the various statutes to take appropriate steps for prevention and control of 

pollution of water. 

In Vishakha Vs. State of Rajasthan,  the judiciary expressly laid down the law regarding 

sexual harassment at the work place. In Sakshi Vs. Union of India,  the provisions of in camera 

proceedings were made applicable in cases of rape victims keeping in view their needs in the 

absence of specific legislative provisions. 
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Another instance where the judiciary was needed to come to the rescue of the its people 

was the case of Lata Singh Vs. State Of U.P. & Another,  (authored by the writer) where the 

Supreme Court taking note of the deep rooted caste system of the country came down hard on 

the relatives of a newly married couple who resorted to violence and harassment as a way of 

showing their anger on the boy and girl marring outside their caste or religion. Appropriately 

exercising judicial activism the Court held:- 

“This is a free and democratic country, and once a person becomes a major he or she can marry 

whosoever he/she likes. […] We, therefore, direct that the administration/police authorities 

throughout the country will see to it that if any boy or girl who is a major undergoes inter-caste or 

inter-religious marriage with a woman or man who is a major, the couple are not harassed by any 

one nor subjected to threats or acts of violence, and anyone who gives such threats or harasses or 

commits acts of violence either himself or at his instigation, is taken to task by instituting criminal 

proceedings by the police against such persons and further stern action is taken against such 

persons as provided by law.” 

            In a subsequent decision, Bhagwan Dass Vs. State (NCT) of Delhi, 2011(5) Scale 498, again 

authored by the writer, the Supreme Court mandated death sentence for `honour killing’ i.e. 

killing of young men and women who married outside their caste or religion, or in their same 

village, thereby `dishonouring’ the parents or their caste. 

The most recent case on judicial activism was the case of Aruna Ramchandra 

Shanbaug Vs. Union of India and Others.  Aruna Shanbaug, a nurse in 1973, while working at a 

Hospital at Mumbai, was sexually assaulted and has been in a permanent vegetative state since 

the assault. In 2011, after she had been in this status for 37 years, the Supreme Court of 

India heard the petition to the plea for euthanasia filed by a social activist claiming to be 

Aruna’s friend. The Court turned down the petition, but in its landmark judgment (authored by 

the writer) it allowed passive euthanasia i.e. withdrawal of life support to a person in 

permanently vegetative state, subject to approval by the High Court. 

 


